17th March 1998.

Mr. Winston Layne,

340 West 86th Street,

Apartment 11B,

New York 10024

New York






BY COURIER

Dear Mr. Layne,

I refer to our recent meeting and to my subsequent message on your answer machine confirming that I was not sending the documents on the date previously agreed.

We have now received a full picture from the lawyers and I will attempt to explain it to you.

Under the provisions of the old Deed, we can declare a new trust and exercise the power of appointment of beneficiaries.  We can only make the people who are beneficiaries under the old trust, beneficiaries of the new trust.  However, immediately before exercising the power of appointment, we can appoint additional beneficiaries.  This power of adding beneficiaries is exercisable at this time only due to the limitations placed on us by the fact that we cannot declare a new trust to benefit people who were not beneficiaries under the old trust.  

Under the new trust therefore we lose the power to add beneficiaries but can remove them if required. 

You requested in your Letter of  Wishes that in the event that Mrs. Dorothy Ranson dies before you, you wanted her estate to benefit from the trust.  Because we do not know who the beneficiaries of her estate will be, we cannot easily include this proviso because it would in effect be making people who are not beneficiaries of the 1978 trust, beneficiaries of the new trust.  For this reason, the lawyers have recommended that we name Mrs. Dorothy Ranson as a beneficiary but we cannot mention her estate in the Deed.  If you wish to make the payment absolute to Mrs. Ranson, there is a way around this but it is so complicated that I will not even attempt to explain it until I know you wish to go down this route.  The other alternative is to make the payment to Mrs. Ranson now.  Perhaps you would let me have your comments.

Additionally, if all the beneficiaries were dead at the time of paying out the trust funds, there could be a resulting trust in your favour which would then form part of your Estate.  The likelihood of this happening is extremely remote but there is always the possibility especially when we would not have the power to appoint additional beneficiaries.  
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To get around this and to prevent a resulting trust being created, we could appoint a charity or group of charities who would benefit if there were no other beneficiaries alive.  The charities have to be corporations; ie they have to have separate legal entities which companies are, but which trusts are not. The lawyer recommended the appointment of the Cayman National Trust but I suspect that you may have other charities which you would like to benefit.

In order to be able to assess the class of beneficiaries can you please let us have details of your sister’s children.  We are aware that your sister has two children, Alistair Sadlier Hadley and Karen Layne.  Do they have any children?  The more people we have who can benefit the smaller the likelihood of the Charity benefiting.  It is not the intention that the charity benefit it is merely a safeguard to prevent the resulting trust ever arising.  

When we met, we were under the impression that we would be able to appoint new beneficiaries under the terms of the new Trust.  You asked whether a property could be purchased and left to someone other than the current beneficiaries.  We confirmed that you would be able to designate who you wanted the property left to.  This situation has now changed as the beneficiaries have to be appointed now as a once off addition.

Accordingly, can you please compile a list of who you would like to benefit, thinking longterm, as we will not be able to appoint later.  We have the power to remove the persons elected and provided they are not made aware of their benefit under the trust which may be then removed, we should have no problems with their having been beneficiaries at one time. 

In summary then we can exercise our powers to make a new Declaration of Trust and make a one time appointment of beneficiaries. The trust would be a valid trust and provided enough thought is given to the beneficiaries at this time, we should have a very workable situation.  

I appreciate that there is a lot of detail in this letter and I hope that if you have any queries or concerns that you will not hesitate to contact either Debra or myself.  

With kind regards.

VAL MULLEN 
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